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.AIR TRANSPORT: AGREEMENT .BETWEEN THE .GOVERN-
‘MENT OF :THE UNITED STATES -OF:AMERICA: AND THE
. GOVERNMENT OF THE UNION OF BURMA -

The Govemment, of the Uml;ed Stabes of Amemca a,nd the Govern-
ment, of the Upion of Burma,

Desiring to conclude an agreemenb for the purpose of promohmg
.direct air communications between their respec(nve territories,
~ Have accordmgly ‘appointed aubhouzed represenbahwes for this
.purpose, who have agreed as follows:

-ARTICLE 1 0

" For the purposes of the present Agreemeub and 1ts Annex except
where the text provides otherwise: -
(A) The term ‘‘aeronautical &uthorxbles” shall mean in the cese

« of the United States of America; the Civil Aeronsutics Board or any

-person ,or.agency authorized to.perform .the functions exercised at
the present time by the le Aecronautics Board and, in the case of
the Union of Burma. the Mlmstry of Transport and Commumcablons
or any person or ageucy authorized to. perform the' functions exerdised
‘at present by the-said’ Munstry ‘of Transport snd Commitnications.
" (B) The térm “demgna.ted mrlmes” shall'mean those airlines’ W’hlch
‘the aeronautical authorities 'of one of the contracting parties’ have
‘notified in writing to the &eronnutlcal authorities ‘of the other'con-
‘tracting party as the airlines which it has designated in- confomuby

ﬁ with Article 3 of the present, Agneemenb for hhe routes spemﬁed in

such desw‘namon '

e (9)) The telm “berntory”' shall have the Tneaning. given to 11: by
“Article 2 of the Convenbton on Intematlona,l Cunl Avmmon 51gned
at Chicago on "December 7, 1944. [] A :

o) The deﬁmblons conbamed in paragraphs (a),’ (b) fad- d)*o
“Armcle 96 of the Conventlon on International Civil Aviation sxgned
Bt Chicégo on ‘December 7,* 1944 shall be apphed to t,be presenb
Agleemenb . ‘
o ARTICLE 2 . )

Each conhmchmg .pal ty grants bo the other contractmg p&rty hhe
r1ghts as.specified in the; Annex; herebo necessary for establishing the
international civil -air routes and services therein descrlbed whether

U Treattes and Other Intematlonnl Adts’ Serles 1591; 61 Btat. 150,

9923450 . ‘ ay ‘ i
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such services be insugurated immediately or at a later date at the
option of the contracting party to whom the rights are granted.

ArrIcns 3

- Bach of the air servicés 5o described miay be placed in- opération as
. goon, s the 'contracting ‘party:to. whom the rights have been granted

by Article 2 to desighate an airline of dirlines for'the route coiicerned
has authorized an airline for such route, and the contracting party
* granting the rights shall, subject to Article 7 heteof, ‘be bound to give
the appropriate operating permission to’ the a.zrlme or ‘airlines ‘con-
-cerned; provided that the airlines so designated ) ma.y be Teqiired to
satisfy the competent aeronsutical authorities of the contracting party
granting the rights that they 'are qualified to fulfill the conditions'
prescribed under the laws and regulations norma,lly applied by these
authorities before being permitted to. engage in the operations contem-
_plated by this agreement; and provided that in areas of hostilities or of
‘military occupation, or in areas affected thereby, such operabxons sha]l
be sub]ecb to the approval of the competenh rmhbary authont.les

ARTICLE 4 .

o In order to prevent dlscmmmabory pracblces and ‘to’ assu.re equahby
of ‘treatment, both conhracbmg pa,rtxes a.gree t.ha.t; :

(a.) Each of the coentracting parhes ma.y unpose or. permut bo be
uuposed oL the desxgnabed airlines.of the other contracting party just
and 1ea,sona,ble charges for the use of pubhc a,u'ports and other Tacilities
under its control. Each of the contracting parties agrees, however,
_that these charges shall’ not be higher than would be paid for the use
.of such airports. and other f.acdmes by its na.tlona,l alrcrafb enga.ged in
sm:ular: internations) services -

(b} The fuel, lubricating oils and sp&re parts mtroduced mto the "~

-territory of one contracting parfy by or on behalf ‘of gnrlmes of the
.other conbr&ctmg party, aad mbended solely for use hy a,urcrafb of ‘the
designated airlines of such conbracbmg pa.rby shall with respect, to. the
-imposition of :customs -duties, mspecmon fees or other natlona.l dumes
T, charges by the, conbractmg parby Whose t.embmy is enhered be
ac<>or:ded tbe same treatment as t;hat applymg to namonsﬂ au‘hnes and
to airlines of the most-favored nation.

(¢) The fuel, lubricating oils, spare parts, regular eqmpment and
aircraft stores retained on boa.rd ‘aircraft of the designated inr].mes of
one conbmctmg party ‘authorized to- operate the ‘routes ‘and services
'describéd in' the’ Annex shall! ypon #rriving-in or 1ea,vmg the temtory
of the other contractinig party, be exempt from:clstoms;: mspecblon
fees or similar duties or charges, even though such supplies be. used or
consumed by such sireraft on flights in that territory. .. ..o

oS
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ARTICLE 5

- Certificates of airworthiness, certificates of competency and-licenses
:issued or rendered valid by one contracting party and still in force shall
:‘be.recognizéd as valid by the othet contracting party for the purpose

of operating the routes and services described in‘the Annex, provided
that the requirercents under which such certificates or licenses were
issued or rendered valid are equal to or above the minimum standards

- which may be established pursuant to the Convenmon on Intérna tional
*Civil Aviation. - ‘Each eontracting party reserves the nghb however, to
“ refule to recogrize, for the purpose of flight above its own territory,
- cerhﬁcates -of compebency a.nd hcenses granbed to 1ts own nabxon&ls

by a.nother Sbabe

ARTICLE 6

'(a) The laws and regulations of one contractmg party rela,tmg to
the admxsswn to or deparbure from its territory. of aircraft engaged

“in’international air npavigation, or to the opeération and navigation of

such aireraft while within its territory, shall be applied to the aircraft
of the airlines designated by the other contracting party, and shall ba
complied with by such aircraft upon entering or deput.ing from or
while within the temtory of the first party. . |

(b) The la.ws and regulatnons of one contmcbmg pa.rby as t,o the

jadmxssmn to or departure from its termtory of passengers, crew, or
_cargo of aircraff, such as regulabmns relating to entry, clearance, im-
.rmgratnon, passporbs customs, and quaranbme shs,ll be comphed with

by or on behalf of such passengers, crew or cargo of the airlines desig-
nated by the other ‘contracting party upon enbra.nce into or deparbure
from, or while within the tembory of the ﬁrst party,

AR’I‘ICLE 7

N otmthstandmg bhe prowsmns of Artlcle 10 hereof each contm.ctmg
p&l by reserves the right to; Wlthhold ot revoke the exercise of the rights
specified in the Annex to this Agleemenh by an airline de51gna.ted by
the other contracting party in the évent that it is not satisfied that
-substantial ownership and effective control of siich-airline are vested
in’ nationals of the other icontracting party,.or in case of failure by
such airline or the Government designating:such! airline; to:’ Qomply
with. the laws and regulations referred to in Article 6 hereof, ox other-

-wise to perform its obligations hereunder, or:otherwise. to. fulfill the

conditions under which he. rlghts are grant,ed in &ccordance with thxs
Agreement a.nd its, Annex sl L T
- il W LR ARTICLE 8

Tbjs Agreement and all contr&cts connected therembh shall be
reglstered with' the Tnternational Civil Aviation Ofganization:
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. ArTIiCLE 9

. Existing rights and privileges relating to air transport .services

" which may have been granted previously by either of the contra.ctmg
- parties to an airline of the other eontraetmg party -shall contmue in
force accordmg to their terms.

AR’I‘ICLE 10

‘ . Either of the contrectmg parties may at any the notlfy the other
_of its intention to terminate, the present Agreement. .-Such. a notice
“shall be sent simultancously to the International Civil Avw.tmn Or-
gemzatxon In the event such communication is made tlus Agree-
ment shall terminate one year after the date of reeelpt of the notice
to terminate, unless by agreement between the contracting parties
_the communication under reference is withdrawn before the expiration
“of that time. “If the other contracting party fails to acknowledge
Teceipt, notice shall be deemed as having been leeelved 14 days after
._1ts receipt by the International Civil Avmtlon Orgemzatlon

AR’I‘ICLE 11

In the event either of the contracting parties cons1ders it desu-able
to modify the routes or conditions et forth'in the’ attached Annex,
it may request consultation between ‘the competent a.uthont.l% of

“both ‘contraeting parties, such consultation to begin within a period
“of sixty days from the date of the request. When these: authontles
: mutuelly agree on new or revised conditions affecting-the Annex, their

‘Tecommendations on the matter will come into- ef‘t‘ect after they ha.ve
"been-confirmed: by an exchanve of dxplomamc notes

ArTicLE 12

If a general multilateral air transport Convention accepted by both
'contrectmg partles enters into force, the present Agréement shall be
’_amended so0'as to’ confoxm thh the’ provxsxons of such Conventlon ’

. PR

i ARTICLE 13 Cee e

z Except s othermse provided in this Agreement. or 1ts Annex a.ny
‘dlspute between the contracting parties relative to the’ mterpretatmn
‘or application of this‘Agreement or its Annex, ‘which cannot be settled
-through consultation, shall be subinitted for an advisory report-toa

‘tribunal” of: three arbitrators, one to be named: by each’ eontmctmg

‘party, and-the third ‘to.be agreed upon- by thé“two ‘arbitratérs so
chosen, provided that such third arbitrator shall not be a national of

- either contracting party. Each of -the contracting parties shall desig-
nate an arbitrator within two months-of the date of delivery by, either

party to the othel party of a d1plomatm note requesting arblt.mtlon

5 ' [No, 1983]

of a dispute; and the third arbitrator shall be agreed upon within one
month after such period of two months, If the third arbitrator is not
apreed upon, within the time limitation indicated, the vacancy thereby
created shall be filled by the appointment of & person, demgnated by
the Prasident of the Council of Icao, from & panel of arbitral personnel

‘maintained in accordance with the practice of Icao. The ‘executive
-authorities of the contracting parties will use their besb offorts under
‘the powers available to them to put into effect the opinion expressed

in any such advisory report. A moiety of the expenses of the arbitral
tribunal shall be borne by each party.

ArTiCcLE 14

Changes made by either contracting perty in the routes descnbed

in the schedules attached except those which change the pombs served
by these demgneted airlines in the territory of the other contra,ctmg
party shall not be considered as modifications of the Annex. - The
aeronautical authorities of either contracting party ma.y therefore
proceed unilaterally to make such changes, provided, however, that
Jotice of any change is given without delay to the aeronautlcal author-
ities of the other contracting party.
. If such other aeronautical authorities find that hemg regard to
the principles set_forth in Section VII of the Annex to.the :present
Agreement, interests of - their airlines are prejudiced by the carriage
by the airlines of the first contracting party of traffic between the
territory of the second contracting party and the new point in. the
territory of the third country, the authorities of the two contracting
parties shall eonsult Wlth a view to n.mwng at & satlsfa.ctory agree-
ment

AsricLe 15
This Agreement, includiog the provisions of the Annex thereto,
erl come into force on the day it is signed.
"IN WITNESS WEDREOF, the undermgned being, duly authonzed by
‘their respective Governments, have signed the’ preseub Agreemeut
Donein duplicate at Rangoon this 28th day of September 1949

Tor the Government of the United States of America:
[sear] . J Kuvapr Hoppie -

For the Government of the Umon of Burma i
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- ANNEX

SECTION’ 1

. The Government of the Union of Burme gr&nbs to the Government.
of the United Sha.bes of America.the right to conduct air transport,
gervices by one or more. airlines of UmbedStetes na.t,xouahty desxgns,t.ed
by the latter country on the routes, speclﬁed in Schedule One abt.ached
which, transit or serve oommerela.lly the terrltory of the Union , of
Burma

SECTION Ir

The Government of the United States of America granbs to bhe
Government of the Union of Burma the right to conduct air transport
‘services by ons or-more airlines of the Union of Burma nattonahby
designited by ‘the latter country on the routes, specified in Scheédule
Two attached,” which transit or serve eommeretally the bemt.ory of
the Umted Stabes of Amemoa

SECTION III

One or more airlines desxgnated by ‘each of the conbmcblng p&rbles
under the conditions provided in this Agreement will enjoy; in the

‘territory of the other cont,mct,mg party, rights of transit and of stops

for non-traffic purposes, as well as the right of commercial entry and

'departure for international-traffic in- passengers, -cargo and mail. at

the points enumerated on eech of bhe rouhes specxﬁed in the Schedules

'a,btached e : , e

SECTION IV

The air transporb ‘tacilities available hereunder o’ the brevellmg
public shall bear & close relatlonshlp to the requirements of the public
for such tr&nsport

CT } SECTION V

,‘L

... There shall be a, fair and, equel opporbumby for hhe au‘]mes of the
oonbraotmg parhes to operahe on any roube between hheu‘ respeeblve
territories (as deﬁned in the Agreemeut) covered by thls Agleement,
and Annex. '

“Sgorion VI At e T
In the operation by the designated_ ‘aitlines’ of either contlaobmg
party of the trunk services described in the present. Anpnex, the interest
of the designated eirlines of bhe ot,her conbmcbmg party shall be taken

into consideration so.as not to affect tinduly thé sérvices which the
latter provides on all or part of the same routes.

7 ) [No.1983]"

Szcrion VIL-

It is the understanding of both contracting parties that services
provided by a designated - mifline under the present Agreement and -
Annex shall retain as their primary objective the provision of capacity-
&dequate to the traffic demands betwesn the country of which such
airline is a national-and the country of ultimate destination of-the
traffic, The right to embark or disembark on such services interna-
tional treffic destined for and coming from third countries at a point
in the territory of the other party on the routes specified in. the present
Annpex shall be applied in accordance with the general principles of
orderly development to which both contracting parties subscribe and
shall be subject ‘to the general principle t,hat capacity ‘should be ‘
related: ‘

(a) to traffic requirements between the country of origin of the
air service and the countries of destination;

(b) to the requirements of bh.rough airline operation; and

(c) to bhe traffic requirements of the area through which the airline
passes after ta.kmg aceount of local and regional services.

- Secrion VIIL

In so far as the demgna,ted airlines of one conbmcbmg pa.rty may
be temporarily prevented through difficulties arising from war from
taking immediate advantege of the opportunity referred to in Section
V above, the situation shall be reviewed between the contracting
parties with the object of facilitating the necessary development, as
soon as the designated airlines of the first contracting party are in a
position increasingly to make their proper contribution to the service.

Secrion IX

It is the intention of both contracting parties that there should
be regular and frequent consultation between their respective aero-
pautical authorities (as defined in the Agreement) and that there
should thereby be close collaboration in the observance of the princi-
ples and the implementation of the provisions outlined in the present
Agreement and Annex,
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ScuepuLr, L7
{The-airlines designated: by the Government-of -the Unpited, States

shall be entitled to operate air services on air.routes specified /in this ;

paragraph wia -intermediate- points in- both dlrecmons, and t,o make L
scheduled landings in' Burma at the pomts specifisd: ; g ;

" The United States through Eurdpe, North: Afnc&, the Nea,r--v-

' East, Pakistan and Indm t;o Ra.ngoon a.nd Mandalay_and '

beyond ' ‘

SCHEDU‘LE 2 ; ,
*

’I‘he m.rlmes des1gnabed by ‘the Govemmenb of t.he Umon of Burma. .
sha.ll be entitled to operate air services a.nd to make scheduled landmgs . (*-,
in the United States along a specific route or routes t6 be agreed
upon by the Governments of the United States and the Union of -
Burms at such’ time as the Governmenb of the Umon of Burma
decides to commence oper&'mons TR

SCHEDULE3 - oo
On each of the above routes hhe au'lme authonzed to opembe such
route may operate nonstop flights between any of the points on such
route om.lt;bmg stops at one or more of bhe obher pomts on such roube

[smay) S [smn]
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